Intervention: Trendsand Challenges

Chantal de Jonge Oudr aat

This chepter deds with intervention in internd conflicts It focuses on three quedions
whether to intervene, who intervenes, and how to intervene? For each of these three
quegtions the paper will examine recent trends identify policy chdlenges for the future
and formulate policy recommendetions. Paticular atention will be given to the role of
the United Nations.

In this paper, ‘intervention’ is defined as a coercive action intended to change the
behavior of a paty in a country in quesion. This may involve the threst or use of
economic sanctions and the threet or use of force.!

Snce the end of the Cold War, the most pervasve form of violent conflict in the
world has been internd conflict. These conflicts cause grest suffering to civilian
populaions They often involve direct and ddiberae dtacks on divilians Intimidation,
mutilation, forced expulson and sydemdic daughter ae common. The numbers of
people displaced, maimed or killed in such conflicts are counted in tens and hundreds of
thoussnds even in millions? Moreover, these conflicts dmost dways produce huge
flows of refugees. They adso give rise to crosshorder militay activities, and often
involve internationd criminal dements. In - sum, thee conflicts pose grave mord
questions and dmost dways pose threats to regiond and internationa peace and security.

The United Naions (UN) Security Council has increesngly intervened to dop
interna  conflicts. At various occasons in the 1990s it has conddered gross violations of

human rights and civil drife “threats to internationd peace and security,” and decided on



the impodtion of economic sanctions, or authorized the use of force Since 1989, the
Council has imposed economic sanctions fourteen times—compared to twice in the
period 1945 to 1988. (See Table 1) In nine of these fourteen cases, sanctions were
imposed to contain or stop internd conflicts® The use of force other than for self-defense
was authorized in deven cases as opposad to three times in the period from 1945 to 1988.
(See Table 2). Ten of these cases concerned internd conflicts* Despite this increase in
coercive action the results have been limited and in some cases coercive actions have led
to autright failures®

Moreover, the internationd consensus that seemed to emerge in the beginning of
the 1990s is cumbling. The new globdized world order of the late 1990s gopeared to
many dates as a very unequa order; an order that favored one state—the United States
(US—far more than others® Many states resented the ‘bullish behavior by the US and
the US willingness to push multilaterd organizations asde when such organizations
could not agree on a course of action that was to the liking of the US. Consequently,
aticulaing and organizing collective responses to peace and security thregts was
becoming increesingly difficult within the confines of the UN Security Councl a the end
of the 1990s.

The debate surrounding posshle US-North Atlantic Treaty Organization (NATO)
ar drikes in Kosovo and Serbia epitomized the tendons amongst the members of the
UN.” Throughout the summer and autumn of 1998, China and Russa strongly opposed
the posshility of a NATO intervention and threatened to cast their veto.® In March 1999,
the US and its NATO dlies nonethdess went ahead and without consulting the Council

or the UN Generd Assambly launched a 78-day air war againgt Belgrade.



The Kosovo criss re-ignited the debate over humanitarian intervention. Unlike
the ealy 1990s the question was not whether humanitarian condderations could be
characterized as “thregts to international pesce and security” and thus judify intervention
in the domedtic affars of the dates, but rather whether such interventions needed the
authorization of the UN Security Coundil.

| bdieve that this debate will intengfy in the ner and mid-term future. The
March 1999 intervention by the US and its NATO dlies in Kosovo and Serbia highlight
the dilemmas faced today. On the one hand, in an increesngly interdependent and
globdized world commund drife is difficult to ignore Images of gross humen rights
abuses will frequently create pressures on outside powers to intervene. On the other hand,
dlowing for the use of force in humanitarian emergencies without UN Security Council
authorization could eesly lead to eroson of the generd rule on the prohibition of the use
of force and efforts to redrict its use in relaions between dates. It would aso contribute
to aweskening of the United Nations.

The UN Secretary-Generd, Kofi Annan, is acutdy aware of the dilemmas and
dangers involved. In September 1999 he took the debae to the UN Generd and urged
daes to devdop criteia to permit humanitarian interventions in the dosence of a
consensus in the UN Security Coundil.” Algeria, China and India—countries who had
vehemently opposed the USNATO intervention in Kosovo and Serbia in Mach 1999
and goke agang the idea of humenitarian intervention in the 1999 Gengrd Assembly
debate—were asked by Annan wha they would have done if in the case of Rwanda a
codition of gates had been prepared to act in defense of the Tuts population, but did not

recaive prompt UN Security Council authorization. “Should such a codition have sood



aside and dlowed the horror to unfold?” Similaly, those who herdded the Kosovo
operation were asked what type of precedent thar action had set? And how ther action
undermined the prohibition on the use of force and the system created after World Waer 11
to dedl with such security threats?'©

This paper will, firdly, address issues associated with the legd framework of
intervention—whether to intervene. It will sketch the contours of the debate on a new
doctrine and legd framework for humanitarian intervention. A doctrine that dlows for
humanitarian intervention absent a UN Security Council  authorization is sordy  needed.
Such a doctrine should integrate the legd, poliicd and operdtiond aspects of
humeanitarian interventions.

The paper then turns to the agent issue—who intervenes. | argue that State actors
will continue to dominate the scene. Thee actors may subcontract some activities to
internetional  organizations or private organizetions, but subcontractors will rady have
much latitude for indeperdent actions Nondae actors incduding internationd
organizations, will often be important implementers of decisons by daes Heeds of
internationa organizations should be aware that the type of buck-passng tha occurred in
the 1990s in Somdia and Bosnia—when the United Nations was blamed for the falures
of these operations—will continue. The success or falure of operations caried out by
international organizations is in great pat dependent on the support they receive from
dates. Internationd organizations will wat to adopt draegies tha show where
respongbility belongs for the outcomes of interventionary operations Such drategies
should enable them to minimize the possbilities for buck-passing.

Thirdly, the paper addresses questions related to the indruments of intervention—



how to intervene | ague that sx conditions need to be fulfilled for the effective
multilateral use of coercive indruments Hrs, outsde powers need to have a dear
politicadl objective. Second, they need to carectly identify and assess the pdliticd,
economic and military characterigtics of the group they seek to coerce. Third, someone
needs to take the lead and guide and coordinate the coercive action. Fourth, who ever
takes the lead of such an action, needs to build widespread internationd support. Hfth,
aufficient resources need to be made avaladle Othewise, policy pronouncements will
not be followed by effective policy implementation. Sixth, outsde powers need to
devdop an gpropriste drategy, including escddion, exit and pod-intervention
Srategies.

Fndly, the pgper will outline some policy recommendations, paticulaly as they

relate to the United Nations.

TheLegal Framework for Intervention

Under Chepter VII of the UN Chater the UN Security Council can impose coercive
measures and disegard the generd principle of non-intervention in the domedic affairs
of dates if it determines that a particular problem poses a “threat to internationa pesce
and security.”! In the 1990s the UN Security Council has shown great credivity in
defining such threats. It has increasingly deemed internd conflicts and gross violations of
human rights legitimate reasons for internationa action. At the end of the 1990s the idea
that dates should not be dlowed to hide behind the shidd of sovereignty when gross
violations of human rights take place on their territory has firmly teken root™ Thet sdid,

many dates reman hesitant to accept a right of humanitarian intervention outsde the UN



franework. They beieve that the current system, whereby the UN Security Coundcil
determines whether a Studion merits the impogtion of economic sanctions or military
intervention by qudifying such a stuaion a “threat to internationd peace and security” is
the best guaratee yet, that economic embargoes and military interventions are not
launched for self-serving political reasons.

At the heat of the humanitarian intervention debate lies the question whether
force can lawfully be used in Studtions other than those foreseen by the UN Charter. This
debate opposes different legd schools of thought as wel as dedaatory policies and
practices of states.

Mog legd scholars and governments argue that the UN Charter contains a generd
prohibition on the use of force. This prohibition isembodied in Article 2 (4):

All Members shall refrain in their internationa relations from the threat or use of force
against the territorial integrity or political independence of any state, or in any other

manner inconsistent with the Purposes of the United Nations.

Scholars and governments generdly maintain that the Charter dlows for only two
exceptions to this rule. One is in response to an amed attack (Article 51). The other is
when the use of force is authorized by the UN Security Coundl in order to mantan or
restore international peace and security (Article 42)14

Tha sad, some legd scholars mantan that Artide 2(4) does not contan a
gened and comprehensve prohibition on the use of force They ague that it merdy
regulates the conditions under which force is prohibited, but leaves room for
exceptions—only two of which are mentioned in the Chater (Artides 51 and 42). They
defend the notion that the Charter permits the use of force in other circumdtances. State

practice, despite dedlaratory policies to the contrary, seems to concur with this view.



Ove the years governments and legd scholars have argued that force can be lawfully
used: to protect and rescue one€s naionds aoroad; to free people from colonid
domination; to fight terorism; and to protect people from gross vidlaions of human
rights.

The idea that force can be used to protect on€s naionds abroad (or even
nationds of another country) whose lives are in immediate danger, or who ae in a
hostage stuation, has not formaly been accepted as an exception to Articde 2 (4) of the
Chater. Yet a growing number of daes have if not openly condoned, not activdy
opposed such actions.'®

Interventions to free people from colonid domination receved widespread
politicd support in the UN Generd Assembly in the 1960s and 70s, but legd scholars
disagreed over the legdity of the use of force in such cases'® While many scholars
thought that with decolonisation this issue had become irrdevant, the larger question of
sdf-determination and the liberation of ‘oppressed peopleé remained on the agenda
Indeed, throughout the Cold War socidid dates supported military  interventions in
support of liberation movements and to presarve ‘Marxis gans within the eastern bloc.
The US defended military interventions to counter communism and to further democracy
during this period. These judifications for the use of force were repudiated by the
International Court of Judtice in 1986 in its decison on the Nicaragua case, and were
abandoned with the end of the Cod War.'” The sdf-determination debate nonetheless
resurfaced in the 1990s with the bresk-ups of Yugodavia, and the Sovig Union and the
increased focus on ethnic conflicts. Groups in Bosnia, Chechnya, Kosovo, Si Lanka, and

Eagt Timor have dl damed a right to sdf determination, and judified their use of force



and requests for outsde hep on these grounds. Most lega scholars assart that there is no
rignt of outsde military intervention in those types of gtuaions Moreover, the UN
Security Council has dmogt dways cdled on outdde powers to show redrant and
imposed arms embargoes in these dtuations That sad, date practice is often a odds with
legd rules or UN Security Coundil injunctions.

Clams regardng the legdity of coercive action to combat terrorism, other than in
hostage gStuations, are amilarly shaky, but are ganing some ground. The drikes by the
US in Augus 1998, when it dedroyed a phameceutica plant in Sudan and training
fadlities in Afghanigan believed to be associated with Osama bin Laden—accused of
being responsble for the terrorig atacks on the US embasses in Kenya and Tanzania—
were widdy criticized throughout the world. Yet, UN Security Councl resolutions on
terorism in the 1990s tedify to greater internationd concern with terrorism; they
acknowledge that terrorism can endanger “the lives and well-bang of individuds world-
wide as well as the peace and security of dl dates’; they dso cdl for greater internationa
cooperaion.’® Moreover, in 1992, the UN Security Council adopted for the firg time
economic  sanctions on a dae—libya—because of its dleged support of internationd
terrorists.'® In 1996, it imposed economic sanctions on Suden, and in 1999, it did the
same on the Tdiban (Afghanistan)® The US has dso incressingly resorted to the
unilaterd  adoption of economic sanctions®’ That sdd, these unilatera sanctions are
generdly not followed by US dlies 22

The mogt divisve guedion and the question which has received mogt atention in
the 1990s is military intervention to protect people from gross violaions of human rights.

The 1999 UN Generd Assembly debate showed that the mgority of dates clearly rgect a



unilaerd rigt to intevene for humaenitarian purposes. China, Russa and most
developing daes dam that such a right would dlow meddiing in ther internd affairs.
They fear abuse from the US in paticular and srongly condemned NATO's unauthorized
intervention in Kasovo.

Armed intervention for humanitarian purposes receved a bad name during the
19" century, when military interventions by Europesn powers were frequently justified in
teems of humanitarian purposes. Since the adoption of the UN Charter, dates have
generdly avoided refaring to humanitarian purposes when judifying their military
interventions, relying instead on broad interpretations of sdf-defense, and ‘assgtance to
‘legitimate governments.

The end of the Cold War resustitaied the question of military intervention for
humanitarian purposes, and this notion has Seadily received more supporters. Indeed,
compaed to the ealy 1990s the idea that the UN Security Councll can order
interventions for humanitarian purposes seems to be commonly accepted in 1999. It did
%, for exanple in Bosig Somdia Hati and Rwanda It is the non-authorized
intervention that poses a problem for mogt dates. Genocide and gross violaions of
human rights ae universdly conddered mordly unaccepteble acts. Many andyds and
governments agree tha in such cases economic sanctions or the threat of crimind
prosecution are wesk deterrents and even wesker instruments of compellence®® Yet, few
have accepted the idea that in such cases military intervention has to become a duty. The
absence of a legd framework within which such interventions can take place contributes
to the unesse States have when considering such interventions®* The current system,

whereby the UN  Security Councl determines whether a  dtuaion merits  military



intervention by qudifying such a gtuation a “threat to internationa peace and security,”
is an inaufficent warranty that the Council will indeed intervene when the next Rwanda
comes around and legdly prevents others from doing so.

Deveoping a legd framework, which would regulate unilaterd interventions for
humanitarian purposes would not ensure action. That sad, it is a necessary condition to
hep deter humanitarian disegters in the future. Those who fear that the formulation of a
doctrine of humanitarian intervention would lead to abuse—particularlly Western abuse—
should be resssured by Wesen behavior in Chenya, Eagt Timor, Sera Leone or the
Democratic Republic of Congo. In Chenya, Russia was permitted to muck around with
impunity. In Eag Timor, the Audrdians intervened only after having recaved the
consent of the Indonesan government. In Sera Leone, Wedern governments  reaction
to the taking of 500 UN peacekeepers in May 2000 consded of evecuding ther
nationds abroad. The UK send in 800 wdl-trained toops in May 2000, but the Defense
Miniger repegtedly told the press and others that their misson would be terminated in
June 2000 and that ther primary mandae was to evacuate and protect UK nationds
abroad. The US government responsble for the negotiaion of the peace ded which
provided amnedy to Foday Sankoh—a man worthy of the epithet “war crimind” and
reppongble for the May 2000 criss—wrung its hands and send the Reverend Jesse
Jackson to neighboring Liberid Findly, in the Democratic Republic of Congo only a

fraction of the troops had been committed in May 2000. None of them were of US origin.

A New Doctrine and Legal Framework for Humanitarian I ntervention

Severd andysts and scholars have put forward proposals that would regulate recent State
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practice and make humanitarian intervention legd under specific sets of circumstances.
Two different gpproaches can be identified. The fird eaborates on the framework lad
down in the UN Charter. Proponents of this school advocate new interpretations of
cetain Charter articles. The second eaborates on law outside the UN Charter and draws
on the inherent rights of dates. Advocates of this school of thought argue that States have
aunilaerd right to humanitarian intervention.

Amongg the andysts who advocate a new look a the Charter, those who suggest
an extended reading of Chapter VIII of the UN Chate—that is the Chapter that deds
with regiond arangements—are the most convindng.®® In essence, they propose to
broaden the mandate of regionad organizations and to give them the right under certan
conditions to authorize the use of force®® Like the “Uniting for Peace Resolution”, which
gives the UN Gengd Assambly the right to recommend militay action in case the
Coundl is pardyzed, mos o these proposds maintain the centrd role of the UN Security
Councll and dlow for the activation of other lod of authority only in case of the
Coundil’ sincgpecity to act.

For example, Winrich Kihne, a Gaman andys of the Stiftung Wissenschaft und
Politik, has proposed to invest regiond organizations with the authority to use force
under three conditions Frd, when the UN Security Council is unwilling or incgpable to
act. Second, when the UN Security Council has not explicitly denied the exisence of a
humanitarian crigs. Third, when the regiond inditution in question can act within the
confines of a predeermined inditutiona <ructure that could authorize such action.
Kihne proposes that the UN Security Council adopt a declaration that would invite

regionadl organizations to develop such mechaniams and which would interpret Artide 53
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of the Chater as giving regiond organizations a right of humanitarian intervention when
the Coundl is uneble or unwilling to act? Bypasing the question whether NATO is a
regional organization under the terms of Chapter VIII, under Kihne's proposd NATO's
action in Kosovo would have been lawful.

There ae three problems with the Kihne proposd and smilar proposds Fird,
regiond organizations might not dways be the best intervenors in internd conflicts.
Indeed, members of regiond organizaions ae neighbors, and neighbors ae the
internationd actors most prone to having ulterior politicd motives for intervention.
Indeed, they often meddle in unhelpful ways in such conflicts®® Second, these proposds
merdy ghift the problem from the globd levd to the regiond levd. Indeed, the decisons
of these regiond authorities would be based on politicadl consderations and not on a st
of agreed upon principles—law. The fact that such decisons are being made collectively
makes such decisons in and of itsef not more lawful. More means greater might, but not
necessxily greater right. Findly, the Kihne proposd would give the great powers a key
rde in dedding on interventions. Great powers could block smdl powers from
intervening by adopting dedarations in the Coundl that would nullify the exigence of a
humanitarian criss. But an dtempt to block intervention by any of the great powers could
be opposed through the veto. In practice, this would mean that only the regiond
organizations in Africa or Ada would be subjected to internationd scrutiny. Of course,
Kihne's proposa was designed to redress insufficient enthusasm for intervention, rather
than possible abuse. Y, this feature of his proposd might make it undtractive to many
deve oping countries.

Other andlysts have argued that States have an inherent right to use force?® This



right, they say, is redricted by the UN Charter, but not prohibited by it. Severd scholars
have outlined conditions under which militay intervention would be lanful.®® Many
draw on just war theories of the 19" century. These theories established criteria by which
wa could be congdered just and legitimate. They incdude right authority—which actor
has the authority to decide on war? just cause—is the cause legitimate? right intention—
wha ae the motives behind the launching of the war? last resort—have other actions
been consdered? open declaration—did war dat with a declaration? proportionality—is
the act of war proportionate to the harm inflicted? reasonable hope—is there a reasonable
chance for a successful outcome?® These criteria provide a useful framework when
thinking about conditions under which intervention should be dlowed. They point to the
essentid role of actors, objectives, Srategies and outcomes.

Serge Sur, Professor of Internationd Law a the Univerdty of Paris, incorporates
these dements in his proposd for a new doctrine and legd framework for humeanitarian
intervention. He suggests that humanitarian intervention should be consdered lawful
under the following conditions Frd, dates would publidy dedare in which cases they
would reserve the right to intervene. They would do so in advance and 1ot on the spur of
the moment. For example, they could dipulate in a unilaerd or collective dedaration
that they would intervene in cases covered by Articde 3 of the Geneva Conventions or in
such cases as covered by the datutes of the internationa crimind tribunds set up for the
former Yugodavia and Rwanda, or those of the internationd crimind court® This right
of intervention would be a discretionary right. States would not be obliged to intervene,
neither could third paties hold them respongble for not intervening. Second, dSates

would outline in advance how they would intervene. They would specify the military

13



means they would consder employing. In view of the controversy over the use of ar
power in Kosovo and a military doctrine which dlows for zero degth on the dde of the
intervenor, one should force dates to envisage the deployment of ground troops if the
dtuation s0 demands. Moreover, daes would want to make it cear that the military
intervention would not itsdf  become a violation of humanitarian law.>® States would dso
have to daify the timing of the intervention. In sum, dates would outline both entry and
exit drategies. Third, daes would outline how they would coordingte and harmonize
ther military intervention with efforts for nationd and internationdl crimina  prosecution
of those responsble for the humanitarian criss Such prosecution is foreseen in the
Geneva Conventions and is an integral part of international humanitarian law.3*

By emphaszing that a just doctrine of humanitarian intervention is not just about
legd authority, but dso aout ensuring that such interventions have strong politica
support and sufficient military resources Sur comes full circdle and permits to integrate
two other problems tha have plagued coecive actions in the 1990s—poaliticd
commitment and materid resources. Moreover, his gpproach dso permits to focus on the
longterm problems of intervention. Indeed, military action is often but the beginning of
intervention. The success or falure of a military intervention ultimatdy depends on the
success or falure of the pog-intervention phase. Those who contemplate military
intervention should have a game plan reedy for that phase Rentroducing the United
Nations, incuding the UN Security Coundl, a this sage, would dlow to fully legitimize
or dissvow unilaerd or colletive unauthorized interventions post-facto.  Involving
regiond orgenizations a this dage should ensure integration of the conflict-striven

territories in ther natura geographic space and might give such organizetions a dake in
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meking the pod-intervention phase succeed. In Kosovo, podt-facto involvement of the
UN Security Councl heped to legitimize the unauthorized US-NATO intervention. The
involvement of the European Union hdps to ensure that resources will be made avalable
to the pogt-conflict operation.

Every approach contains posshilities for ause, and none provides a guarantee to
future victims of genocide or gross viodlaions of human rights Yet forcing dates to
define the parangters under which they would condder military intervention for
humanitarian purposes might introduce a messure of predictability, and thus have a
deterent effect. It would aso conditute a dart a undercutting arguments about double
dandards, and serve as a hedge agangt accusations that interventions are carried out
soldy in agate' s own SHf-interest and mainly of a self-serving nature.

Reaching some measure of internationd consensus on when, why, and whether to
intervene for humanitarian purposes is sordy needed.®® The United Nations has an
important role in this regard. It will be crucid in creating a new consensus Devisng a
framework under which military intervention for humanitarian purposes can lawfully be
undertaken should go hand in hand with an efort to mohbilize public support for such
interventions. Indeed, humanitarian interventions are longterm operations. As such, they
ae not sudanable without large public support. All actors of society have an important
roe to play in supporting and forging a consensus for humanitarian interventions.
Research inditutes and universties have a paticulaly important role to play: they should

lay out the intdlectud and mora dilemmas of such endeavors.

The Agents of Intervention
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Following the UN Charter, military intervention was to be caried out by amed forces
put a the digposd of the Councl. These forces were supposed to be commanded by the
UN Militay Staff Committee®® However, because of the East-West corflict, such an
internationd army was never edablished. Although the Cold War is over, it seems
unlikely that the UN will be endowed with its own troops in the near future.

Propods in the early 1990s cdling for the establisiment of a UN Volunteer
Military Force or the cregtion of UN peace enforcement units remaned extremey
controversd.®”  In 1993, the UN introduced a stand-by program that called on member-
dates to earmark their forces for UN operdtions. The limits of this program were soon
highlignted. Indeed, during the genocide in Rwanda, the UN Secretary-Generd was
uncble to find 5000 soldiers—despite the pledge of 19 governments to kegp 31,000
troops available on a stand-by basis® By 1995, the idea of stand-by forces was limited to
a stand-by arangements sysem whereby dates made conditiona pledges to contribute
troops to future UN peacekeegping operations. In May 2000, 88 dates had pledged a totd
of some 147,900 troops®® Yet, few of these states had volunteered troops for the missons
in Serra Leone and the Democratic Republic of Congo.”° Idess for a Rapid Reection
Force have been tabled snce 1992, but such forces reman very much in a conceptud
dage a the end of 1999. The UN secretariat now taks less ambitioudy about a core
Headquarters unit that could be quickly deployed.

In sum, as Brian Urquhart put it, the idea of a UN force is “further than ever from
becoming a redity.”**  Troops are put a the diposa of the UN on an ad hoc basis. At
times they ae put under UN command. At times these troops are put under naiond

command, or that of a regiond organization. Mos peacekesping operations—that s,

16



operations where locd parties have agreed to the deployment of internationd forces—are
under UN commend. Military interventions, induding UN enforcement operdions, ae
gengdly under naiond command or that of a regiond organization because of the risk
of casudties. In the latter case, there is often a lead state that drives and controls the
operation. In Europe it is NATO and within NATO it is the US; in Wegtern Africa it is
the Military Obsarver Group (ECOMOG) of the Economic Community of West African
Sates (ECOWAS) and within ECOMOG it isNigerig; in Eagt Timor it isAudrdia

Whether a country will intervene or leed a ‘codition of the willing' is a function of
the internationd environment (induding the legd environment) and naiond interedts
(induding nationd military capabiliies and domedtic politicdl  consderations). For large-
scde operations, the US has to take the lead, if only because it done possesses the
capabiliies to cary out such operations® Moreover, involvement—even limited
involvement—of the USwill Sgna seriousness of the effort.

Unfortunatdly, the US has a mixed track record in this repect™® In mary cases,
the US faled to take any meaningful action; Rwanda, Zare/Congo, and Eagt Timor are
notable examples. The US took the lead in Bosnia after agonizing for three years about
whether and how to get involved in the conflict.** In Somdia, it took the lead for four
months, but it then distanced itsdf from the operaion and eventudly pulled out
dtogether.”® In Haiti, the US decided and acted only in 1994, three years after Jeen
Bertrand Avristide, the democratically elected President, was deposed in a military coup.*®
Similarly, in 1998 and 1999 the US was hesitant to intervene in Kasovo.*’

Other countries have dso taken up leadership roles but these interventions have

succeeded only if they have been supported by a regiond or globd power. Itay, because
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of its interests in the region and because it was directly affected by the crigs in Albania in
1997, took the lead for Operation Alba It managed to secure both UN Security Council
authorization and NATO support, and it successully completed its misson. In 1999,
Audrdia took the lead in Eagt Timor. Given the lukewarm support of the great powers
for intervention, the success of the Audrdian misson was dependent on Indonesan
cooperdion; indeed, Audrdia intervened only after it had secured gpprovd from the
Indonesian government.

Inversdy, the multinaiond force authorized by the UN Security Coundl in
November 1996 to dave off the Sarvation of hundreds of thousands of Hutu refugees in
Zdre and to creste humanitarian corridors to lead them back into Rwanda failed;
Washington and Pais were unwilling to leed and provide support for this operaion.
Canada, which had been given lead responghility for the misson was ungble to pull off
the operation on its own. Smilaly, the UN force in Sera Leone faled misrably to
uphold its authority when dtacked in May 2000. Only after the United Kingdom head
introduced some 800 well-trained troops did tenson sarted to subside in Serra Leone,

In the absence of agreement within the UN Security Council, regiond
organizetions are an dtractive dternative to daes contemplating military  interventions.
They add politicad legitimecy to such opeaions. This happened in Liberia and Sera
Leone where Nigeria used ECOMOG, and in Kosovo, where the US used NATO. That
sad, as noted aove the legd judifications for intervention by these organizations was
dubious™

Many scholars and policymekers emphasze the importance of developing and

sugtaining domedtic support for international actions. They argue that a country will only
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take the lead if it can obtain domestic support for such an action.*® Domedtic politics and
domestic public opinion can thus be seen as separate agents that influence decisons on
intervention.

Domedtic support is often bdieved to be dependent on keeping combat casudties
to a minimum. The conventiond wisdom is that the riskier an operaion, the wesker the
domegtic support for action. This explans why US policymekers, in paticular, were
way of intevening in Bosniay Somdia, Rwanda, ad Haiti. However, a saries of public
opinion polls conducted a the Univerdty of Maryland, as well as a saries of dudies by
the Triangle Inditute for Security Studies, show that the American public will support
military  interventions that are mordly ad politicaly compdling® For example, in a
1999 poll people were asked to identify the highest number of American military degths
that would be acoepteble to gabilize a democratic government in Congo; a figure as high
& 6,861 casudties was given. Smilaly, the public was willing to tolerate 29,853 degths
to prevent Irag from obtaining weapons of mass destruction.>*

European politicians, for ther part, ae not immune to domestic concerns about
casudties, but they bdieve that the casudty-tolerance index is higher in Europe—
particularly France and the UK—than in the US.

Given the reuctance of many Western powers to engage peecekeepers in far away
lands and ther fear of combat casudties some authors have advocated hiring private
military corporations®? In the 1990s private military forces have incressingly been hired
for logigicd support, to digpense military advice, to provide security services (protection
of property and personnd), and for combat. For example, in the former Yugodavia the

US has hired an NGO run by reired US militay personned—Military Professional
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Resources Incorporated (MPRI)—to dispense militay advice and tran the Croa
military. In other cases, private military companies were hired by dates to fight rebels on
their territory. For example, Executive Outcomes (EO)—a company run by former South
African military—was hired by Sera Leone and Angola to fight rebds on ther
territory.>3

Some authors have pointed out that in certan cases thee private military forces
have hdped to sop internd drife. David Shearer, for example, credits EO with bringing
the warring parties in Siera Leone to the negotiaing table in 1996.>* Some bdieve thet
they may be a solution to the UN's chronic lack of military personnd in messy and risky
Stuations. Others, however, bdieve that the activities of these companies should be more
closdly monitored and regulated.

Indeed, many of these companies operae in a legd vacuum. They do busness
predominantly in Africa Often countries or rebd groups pay these companies not in hard
currency, but in mining rights At times mining companies themsdves have agreed to
pay for the sarvices of these private military companies in return for mining rights In
many indances, there ae cose links between the mining companies and military
companies.

The diamond mining busness in Africa is very profitable. According to esimates,
the African diamond trade represents between US $ 5 and 7 hillion a year. A country
such as Sera Leone ripped goat by an exremdy bloody war that hes lasted over 8
years and killed tens of thousands of people and mutilaled many more, ill produces
between US $ 300 and 450 million worth of diamonds esch year. Not surprisngly, the

dakes in this conflict are high, not only for the warring factions but aso for the mining



companies and their militay Sster organizations® This of course dso makes these
private military corporations more than smple hirdings it makes them active actors the
conflicts in quedion. Ominoudy, they may actudly profit from dragging out and
escalating such conflicts.

David Shearer has suggested that the internationd community should engage
these companies, indead of banning them or pretending that they do not exis. Y, it
seems that that is exactly what is hagppening. Increasingly, these companies perform tasks
that governments cannot or will not cary out. Moreover, many of these activities are
initiated without any condderation of the longer-term consequences of these operdions.
Fndly, many of these adivities teke place in both a domedic and internationd legd
vacuum; here again an internationaly agreed upon legd framework is sorely needed.

Internationa  organizations dso increesingly engage private firms but thus far the
role of these firms has been limited to the protection of property and civilian personnd.
Some believe that success in this domain may leed to employing such firms for combat
purposes or enforcement operations. That, however, would amount to giving the UN its
own danding forces. Given the reluctance of member-dates to do so and the lack of UN
financid resources, this seems an unlikely prospect.

In this regpect it is important to meke a dear didinction between hiring the
savices of such firms and entering into partnerships with them. The United Nations
might wish to do the former; it should, however, not be dlowed to do the later. The
current enthusasm of the United Nations to enter into business patnerships may be
innocent and even mutudly profiteéble in certain aress. However, questions of war and

peece and life and desth should not be governed by profit motives it is contrary to
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everything the UN gtandsfor.

Thelnstruments of I ntervention

Sates have two man coercive indruments avalable when conddering intervention: the
use of force and economic sanctions™ Six conditions need to be fulfilled for the effective
use of coercive ingruments.”’

Frd, outdde powers need to have a clear idea of the politicd objectives they
hope to achieve. They should try to pursue one objective & a time. Multiple objectives
muddy the waters. The impogtion of sanctions or the use of military force should not be
intended to punish troublemakers. These indruments should be used to change behavior,
or to bring those respongble to justice.

Second, outsde powers need to correctly assess the economic, politicd, and
military characteristics of the target. It may be noted tha the targets of intervention will
often be nonstate actors® Our knowledge of how coercive actions affect targets—
paticulaly non-state targets—is limited. This cripples the devdopment of a coherent and
effective drategy. The impodtion of economic sanctions on some targets is ineffective
and can even be counterproductive. For example, imposing emonomic sanctions on parties
in vary poor daes (Burundi) or faled dates (Somdia) is & best futle Smilaly, the
effectiveness of the use of force is dependent on the characteristics of the target. Aiming
the use of force a “the conflict,” as was done in the early 1990s in Bosnia and Somdig,
ingead of & the bdligerent parties, has led to dramétic policy failures.

Third, one ocountry or intenationa organization hes to teake the lead in

interventions. Leadership gives direction to interventions and is one of the keys to



building srong coditions. Moreover, in the absence of a leader, sanctions regimes will
quickly be crippled because of interpretation problems and multiple as wel as conflicting
purposes may be proposed for military interventions. This frequently leads to falure. In
theory, internationd leadership should come from the UN Security Council. In practice, it
comes from individud dSates A leader has to be able to chat an effective course of
action and aticulate its podtion to others A lot depends on the pdliticd and military
drength of the country in question. That sad, being a leader does not mean bullying
others aound. True leaders know how to trandate nationd intereds into globd and
internationd interests and persuade other states to get on board.

Fourth, leaders need to build dgrong intenationad coditions of support for
proposed coercive undertakings. Obtaining international support for these interventions is
a function of the threat tha has been posed to regiond and internaiond security and
human life. It is dso dependent on nationd interests and leadership. The more countries
e an internd conflict as a threat to their own security and a threat to higher vaues, the
esde it will be to built a codition to support internationd intervention. The participation
of many dates is necessary for the success of sanctions regimes. It may aso be attractive
when it comes to the use of military force indeed, it may help to ensure that sufficient
troops are avalable for coercive actions. Moreover, it may hep to bring down cods The
United Naions has an importat role to play in bulding and organizing internaiona
support for coercive actions, and it can provide legitimacy to coercive actions.

Ffth, outdde powers need to ensure that enough resources are avalable. As far as
economic sanctions regimes are concerned, resources may be needed to implement and

enforce the regime Sanction regimes often experience implementation problems.



Resources may adso be needed to compensate some dates for losses associated with the
implementation of sanctions. Smilaly, military interventions need to be endowed with
aufficient resources. This is not to say that to be successful such operaions need to have
ovewhdming military capabilities, but they need enough firepower and the right mix of
forces—air power and ground troops—to get the job done.

Sixth, outsde powers need to adopt gppropriaie drategies. Intervention drategies
are the subject of a large debate within the scholaly and andyticd communities. Two
man schools of thought exig on the impostion of sanctions and the use of force The
fird school of thought believes that coercive indruments ae mogs effective when
imposed immediatdly and comprehensively. The second school of thought believes that
coercive ingruments can—and often, should—be imposad gradudly. Both schools of
thought are right some of the time. Some cases warrant swift and comprehensive coercive
actions, others cdl for gradua approaches.

The ue of economic sanctions and military force should be proportionate to the
god one is trying to achieve. Limited gods do not warant the massve impostion of
sanctions or the massve use of force If on€s gods ae more ambitious, sronger
coercive actions are generdly cdled for. If the threet to internationd peace and security
or humen life is both dgnificant and immediate, srong sanctions and military operations
might be needed. Less urgent situations call for the use of more incrementd gpproactes.

The poalitical, economic and military characterigics of the target should aso guide
ongs Hection of a drategy. For example, authoritarian regimes are less vulnerable to
economic sanctions than democratic regimes, when deding with an authoritarian regime,

it may be advisable to forgo economic sanctions dtogether and threaten the use of force
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immediatdy. Smilarly, smdl guerilla groups are modly immune to economic sanctions
Many sanction regimes day in place for a long time and often dat producing adverse
socid and humanitarian effects Contrary to what many think such effects rardly lead to
the overthrow of the politidans in place or a change in behavior of the politicd dites On
the contrary, empiricad evidence in the former Yugodavia, Hati, and Iragq tends to
confirm that prolonged sanctions drengthen—rather than weeken—the paliticd regimes
in place The exigence and levd of devdopment of a politicd oppostion in the target
country is in this regpect very important. If the oppostion is week, the impogtion of
comprehengve sanctions may ruin ther chances to develop into a red oppostion. This
happened in the FRY, for example Economic and military characterisics of the target
should dso guide coercive drategies. For example, wesk economies should be hit with
gradud and partid sanctions. On the contrary, robust economies, as wdl as centradly
planned economies should be hit swiftly and comprehensvely, because of ther ability to
shift resources around they are better able to withsand sanctions. In the same vein, the
limited use of force may be suffident in conventiond wars. Indeed, traditiond military
organizations may be more vulnerable to the coercive uses of force than guerilla or
insurgent fighters Much has been written about the force of ar power, paticulally after
Kosovo. Air power remans an extremedy problemaic tool in internd conflict Stuations
and in dtudions where gross viodlaions of human rights are taking place It is often
forgotten that Bosnia showed the limited utility of ar power in these types of Studions
it demondrated that air drikes can not subdtitute for ground forces. The use of ar power
in the Bdkans in 1999 ds0 rases very important questions about NATO's targeting

policy and its utilization of duster bombs
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Coeacive draegies should adso be flexible As time goes by, the economic,
military and political characteristics of a target can change. The coercer's objectives and
means may aso change over time. A drategy tha was sound early on in a conflict,
therefore, may no longer be effective laer in the conflict. Findly, dl good drategies
should contain exit drategies. Exit drategies should not be confused with exit schedules.
Exits need to be based on locd politicd and draegic conditions—not arbitrary and rigid
timetebles They should dso encompass a pod—intervention drategy designed to tackle
longterm economic and politicdl problems. Outdde powers tha ae conddering
intervention should redize that interventions ental more than the impostion of economic
sanctions or the activation of the military. They should be prepared to make longterm—
even open ended—commitments.

More generdly, the devdopment of economic sanctions and military drategies
should not be sen as independent undertekings. Economic sanctions drategies should
include determinations about when to escaate and thresten the use of military force. The
impogition of economic sanctions and the use of military force should therefore be seen
as two points on a coercive continuum and two complementary policy options.

To sum up, the effective use of economic sanctions and military force depends on:
(1) having a clear purpose (2) correctly assessng the target; (3) leadership; (4) codition
support;  (5) providing sufficient resources to ensure  effective  implementation  and
execution; (6) having an agppropriate drategy, incduding an exit and pod-intervention
strategy.

This may seem commonsengca, but the fact of the matter is that many post-Cold

War interventions have falled to meet these conditions. They consequently faled to have
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the desired effects.

The Role of the United Nations

The United Nations has an important role to play both in legitimizing and in hdping to
monitor and implement coercive actions. As far as economic sanctions are concerned, the
United Nations Secretariat should advocate a more integrated use of the UN Sanction
Committees. These Committees st up to examine and promulgate guiddines to fadilitate
implementation of sanction regimes should be given gregter authority to interpret
sanction provisons. At present, because sanction resolutions do not expressvely foresee
interpretetive functions for sanctions committees, individud dates are free to rgect the
guidance and advice given by the committees. Giving the UN Sanctions Committees
interpretetive  authority binding on dl UN membas would incresse  uniformity and
implementation—and hence the effectiveness of these regimes. Edablishing only one
Sanctions Committee would go along way in achieving this.

Smilaly, the economic sanction monitoring cgpecity of the UN needs to be
drengthened. The experience of the European Union in the monitoring and enforcement
of sanctions toward the former Yugodavia is very usgful in this regard. It showed that
with relaive limited means one could monitor trade and traffic.

Wha goes for economic sanctions regimes dso goes for military interventions.
The United Nations badly needs to update its monitoring and oversght mechanisms This
becomes dl the more important when most of the coercive interventions take place
outsde the purview of the UN. Regular reporting mechanisms need to be edtablished.

One could dso ewisage the edablishment of a Security Council Oversght Committee
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for militay operations. Such a Committee, like the Sanctions Committees, should be a
subsdiay organ of the Councl and have the same membership as the Coundl. This
would be preferable to usng and revitdizing the Military Staff Committee Indeed, the
Military Staff Committee, because of its limited membership—the Chiefs of Staff of the
pemanent members of the Security Council—is not gopeding to mos UN  member-
daes In as much as posshle the ddiberations of this Committee should be open to other
UN member-states. Non-governmental  organizations should be given rights of petition,
and the proceedings of this Committee should be made public. Trangoarency in this
domain is essentidl.

The United Nations can ds0 be very indrumentd in forging a consensus on the
conditions and criteria for humanitarian interventions. The United Nations Secretariat
should initiste a wide variety of dudies and involve experts and research inditutes from
aound the world>® Following its experience during the Cold War in the ams control
fidd, the United Nations may wish to st up different independent group of non-
governmenta experts to dudy the matter of humanitarian intervention and the use of
coecive indruments in dl its agpects. For example one group could conduct a
systematic sudy of past dae practice and legd arguments and try to identify criteria for
humanitarian intervention. The Internationd Legd Commisson could dso be invited to
express its opinion on this issue®® Another could tackle the political issues related to
intervention by outdde powers, induding the impact of domedic politics A third group
could look a the operaiond and military aspects A fourth group could look a the
soecific problems of the implementation of peace agreements and how to ded with

goilers like Foday Sankoh. Following these inventory exercises, governmenta expert



groups could be edablished. Given the naure of the problem, it will be important to de-
politicize the meetings of both the non-governmental and governmenta expert groups as
much as possble Only when some intdlectud darity has been resched can one envisage
the establishment of governmenta groups of experts.

Not withsanding the primary responghility of the UN Security Coundl in these
maters, the UN Security Coundl and the UN Generd Assambly could jointly decide to
finance and set up such groups. Ultimately, the results of these studies could be discussed
in both the Councll and the Assambly and possbly give rise to a joint dedaraion or
resolution. An arendment of the Chater might follow. This of course will only
happen—if at al—very down the road.®*

Fndly, the United Naions should be gven a key roe in organizing ad
coordinating the long-term commitments that are needed to eradicate the underlying
sources of commund conflict. As noted, above, regiond organizations should be
inimatdly involved in this process, but ultimate overdght should Hill ret with the United
Nations Thiswill avoid regiond palitics from taking over.

The United Nations experiences in Kosovo, Eag Timor, Sera Leone and the
Democratic Republic of Congo will have longladting effects on the organization. While
success or falure will depend on the materid and political support of daes the UN
Secretariat Ao has an enormous responghbility. It should not squander the meeger
resources it has been given.

Unfortunatdy, the May 2000 criss in Sera Leone indicaed tha the lessons
learned in the 1990s—in particular thou shdl not send lightly armed peacekeepers into a

vioent or potentidly violent Stuation—were not acted upon. After the Somdia, Rwanda



and Bosnia debacles of the early 1990s few UN missons were launched. Indeed, few
dates had the ssomach to deploy the robust type of forces needed. That sad, in the weke
of the 1999 USNATO intevention in Kosovo, the UN Security Councl established
three mgor missons—in Eagt Timor, in Sera Leone and in the Democratic Republic of
the Congo. All were eguipped with a Chepter VIl—enforcement—mandate.
Unfortunatdly resources to cary out such a mandate lagged behind. This mismatch of
mandate and resources was very reminiscent of the agonizing UN missons of the ealy
1990s.

The UN Secretay-Generd should protect the Organization from such
irresponsble behavior of daes by dealy outlining the options and ther respective
srengths and limitations®? In some cases, he should refuse a misson and make his case
publicy. The UN Secretary-Gengd <hould be rdetless in going public with such
information. That sad, he dould dso meke information publidy avalade that is
damaging to the secretariat and shows its falures. The publication of the report on the fall
of Srebrenica and the one on UN action in Rwanda during the 1994 genocide are in this
repect encouraging.®® We await the report on the misson in Sierra Leone and subsequent

action.

1 It may d= involve cimind prosecution. This agpect of intervention, athough
important, will not be covered in this paper. In the case of the former Yugodavia and
Rwanda, the UN Security Council established Internationd Crimind Tribunas tasked
with bringing to judice those responsble for war crimes and other gross violaions of

human rights.



2 Snce 1990 wars have daimed more then 5 million lives. See UN Secretary-Generdl
Commencement Address & Paul Nitze School of Advanced Internationd Studies, John
HopkinsUniversty, United Nations Press Release, SG/SM/7421, May 25, 2000.

3 Saxtions to qudl internd conflict were imposed on: the Republics of the former
Yugodavia, the FRY; the Bosiian Sebs Somdia Haiti; Liberig; Unita (Angola);
Rwanda;, and Sierra Leone. In the case of Iraq sanctions were imposed to force Irag to
end its occupation of Kuwat and subsequently to ensure Iragi compliance with UNSC
Res 687 (1991) of April 3, 1991. In the case of Eritrea and Ethiopia an ams embargo
was imposad to sop war between these two countries. In the case of Afghanigtan, Libya
and Sudan sanctions were imposed to force those countries to extradite individuds
suspected of terrorigt attacks.

4 Militay force was authorized in: Bosniay Somdia; Rwands; Haiti; Zaire Albanig
Kosovo, Eas Timor; Sera Leone and the Democratic Republic of Congo (DRC).
Troops engaged in dl these operdions received Chapter VIl—enforcement—mandates
and were authorized to use force for purposes other than sdf-defense—not dl of them
did. Military force was adso authorized in the case of Irag. Y, this was a more classcd
inter-state conflict. The UN Secwity Counal did not adthorize the initid military
intervention in Kosovo in March 1999, but authorized an internationd presence with an
enforcement mandate, subsequently. See UNSC Res. 1244 (1999) of June 10, 1999.

> For a review of UN economic sanction regimes see, for example, David Cortright and
George Lopez, The Sanctions Decade: Assessng UN  Srategies in the 1990s
(Boulder/London:  Lynne Rienner Publishers, 2000); and Chantd de Jonge Oudrad,

“Making Economic Sanctions Work,” in Chester Crocker, Fen Hampson and Pameda
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Adl, eds, Managing Global Chaos, 2"%.ed. (Washington DC; USIP Press, 20001). For a
review of coercive military operations see, for example, Dondd C.F. Danid and Bradd C.
Hayes with Chantd de Jonge Oudraet, Coercive Inducement and the Containment of
International Crises (Washington DC. USIP Press 1999); Chantd de Jonge Oudradt,
“L’ONU, les conflits internes et le recours a la force amée” Annuaire Francais de
Relations Internationales 2000, Vol.1 (Brussds Brylant, 2000), pp.817-830; and Peter
Viggo Jekobsen, Western Use of Coercive Diplomacy After the Cold War: A Challenge

for Theory and Practice (New York: &. Martins Press, 1998).

® Redis and neo-redist theory hes shown tha international cooperation becomes very
difficult when actors believe that such cooperation might result in relative gains that can
be exploited to the advantage of one and the disadvantage of others. See, for example,
John Mearshémer, “ The Fdse Promise of Internationd Inditutions” International
Security, Val. 19, No.3, Winter 1994-1995, pp.549.

" See do0 the contribution by David Maone “Multilaterdism’.

8 In October 1998 the North Adantic Council hed athorized the Supreme Allied
Commeander in Europe (SACEUR) to launch ar drikes if Milosavic did not comply with
UNSC Res 1199 (1998) of September 23, 1998. NATO's activation order was
suspended, but not annulled, after Richard Holbrooke reached an agreement with
Milosavic in October 1998.

% In the 1999 UN Generd Assembly debate, some States emphasized the need for a set of
genegdly accepted rules and guiddines that would regulae humanitarian interventions.

That sad, they were dearly in the minority, and they were not very specific. See for



exanple the daements of New Zedand, Lithuania Sweden, Span, Brazil, Argenting,
Egypt, and the Republic of Korea.

10 See “Secretary-Generd  Presents His Annuad Report to Generd Assembly,” United
Nations Press Release SG/SM/7136 and GA/9596, September 20, 1999. In March 2000,

Kofi Annan dso launched a mgor study on peace operations. The results of this report
are expected to be published in July 2000. See UN Press Briefing, March 7, 2000.

1 See Charter of the United Nations Artides 39, 42 and 2 (7). Under Charter Artidles 24
and 25 gates promise to accept and carry out the decisions by the Council.

12 see in this regard dso the 1991 Annua Report of the UN Secretary-Generd, Javier
Perez de Cudlar, A/46/1, September 1991.

13 1n 1950 the UN Generd Assembly had given itsdlf the right to vote on the use of force
to retore or mantan internationd pesce and security in case the Council was log
jammed. This Uniting for Peace resolution was adopted by the UN Generd Assembly in
November 1950 during the Korea criss. See UNGA Res. 377 (V) of November 3, 1950.
The Assembly has invoked the resolution severd times, however, never to recommend
the use of forcer Moreover, legd expets disagree over the question whether the UN
Gened Assmbly is indeed, entitled to intervene in case the Coundl is divided. The
Internationd Court of Judtice in its advisory opinion of 20 July 1962 on Certain Expenses
of the United Nations ruled that only the Council could order enforcement actions and
authorize the use of force For detals on the legd debae see René Degni-Sagu,
"Fonctions et Pouvairs Artide 24," in Jean Piare Cot and Alain Pdle, eds, La Charte
des Nations Unies (Pais Economica, 1991, Zieme ed), pp. 451-458; Anthony Clak

Arend and Robert J. Beck, International Law and the Use of Force (Londorn/New York:



Routledge, 1993), pp. 5960 and 6667, and John F. Murphy, "Force and Arms" in
Chrigopher C. Joyner, ed, The United Nations and International Law (New York:
Cambridge Universty Press American Society of Internationd Law), 1997), pp. 108-
100.

14 The cases foreseen in Artide 53(1) and Artice 107 that permit action against World
War Il enemy states have become obsolete.

15 see Anthony Clark Arend and Robert J. Beck, International Law and the Use of Force
(London and New York: Routledge, 1993). Arend and Beck argue that “... there exids a
Subgtantiad gap between, on the one hand, the ‘redrictionisd’ views of most daes and
legd scholars, and, on the other, the consgent practice of those dates whose interests
(have been) specidly affected” Such a dSgnificant discrepancy would seem to cdl into
quetion the exidence of ay adthoritative and contralling rule prohibiting deate
intervention to protect nationds” p. 111. See dso Nadino Ronztti, Rescuing Nationals
Abroad Through Military Coercion and Intervention on Grounds of Humanity
(Dordrecht: Martinus Nijhoff, 1985). Ronzitti argues “that a process is under way that
might entall the cregtion of a new rule of cusomay internationd law permitting
intervention for protecting netionals abroad.” p.76.

1% See UNGA Res. 2625, October 24, 1970.

17 See Rdn Mullerson, “Sdf Defense in the Contemporay World” in Lori Fider
Damrosch and David J. Scheffer, eds, Law and Force in the New International Order
(Boulder: Wesview Press, 1991), p.16. Mulleson assats tha the Court unambiguoudy
condemned these doctrines as contrary to intenationd lawv and cites the following

passage: “The Court cannot contemplate the cregtion of a new rule opening up a right of



intervention by one date agang another on the ground that the latter has opted for some
particular ideology or politica sysem.”

18 See, for example, UNSC Res. 1269 (1999) of October 19, 1999. That sad, efforts to
combat terrorism are seen fird and foremost as nationa efforts, states are encouraged to
prevent and suppress such activities on ther own teritories, not uninvited on the
territories of other states.

19 See UNSC Res. 748 (1992) of March 31, 1992. Sanctions were imposed under Chapter
VII of the UN Charter. They were lifted on April 5, 1999.

20 Snctions on Sudan were imposed because of Sudan's refusd to extradite three
individuals accused of the assassnation atempt on the Egyptian Presdent Mubarak. See
UNSCR Res. 1054 (1996) of April 26, 1996. Sanctions went into effect on May 10, 1996.
They condded of redrictions on the travd of Sudanese diplomatic personnd. Sanctions
on the Tdiban were imposed because of the Tdiban's refusd to hand over Osama Bin
Laden and his associates for trid. See UNSC Res 1267 (1999) of October 15, 1999 for
the sanctions on the Tdiban (Afghanigan). Sanctions went into effect on November 15,
1999, and conssed of a freeze on financad assats and a boycott of Tdiban owned
arcraft.

21 |n 1999, seven countries believed to be supporting internationd terrorism—Cuba, Iran,
Irag, Libya North Korea, Sudan, and Syria—were subjected to unilaterd US sanctions,
as were 202 terorig organizations and 59 individuds See Office of Foreign Assts
Control, US Depatment of the Treasury, Terrorism A Summary of Terrorism Sanctions
Regulations, Terrorism List of Government Sanctions Regulations, and Foreign Terrorist

Organizations Sanctions Regulations, 25 June, 1999. (www.treas.gov/ofac)



22 The unilaerd adoption of economic sanctions for coercive purposes has been
condemned in many UN Gened Assambly resolutions See for example UNGA Res
2131 (XX) of December 21, 1965. Yd, unlike the use of force the Chater does not
contain a specific prohibition on the coercive use of economic sanctions nor does it
prohibit gates from imposng sanctions unilaterdly if they so wish. Moreover, it may be
recdled that in the Nicaragua case the Internationa Court of Justice condemned the US
for its military support to the Contras, but it did not condemn the US for imposng an
economic embargo on Nicaragua. In sum, unlike the use of force there is no legd
impediment to the unilaterd impogtion of sanctions

23 Deterrence can be defined as action that prevents an adversay from doing something
that one does not want it to do and that it might otherwise be tempted to do. Compellence
can be defined as action tha sops an adversary from doing something that it has dready
undertaken or to get it to do something that it has not yet undertaken. On the difference
between deterrence and compellence, see Thomas C. Schdling, Arms and Influence (New
Haven: Yde Univerdty Press 1966), pp.69-91;, and Robet J Arnt, “To Wha Ends
Military Power?,” International Security, Vol.4, No.4, Spring 1980, pp.6-7.

24 Many NATO sates had serious misgivings with respect to the legd grounds of
NATO's intervention. See Caherine Guicherd, “International Law and the War in
Kosovo,” Survival, Val.41, No.2, Summer 1999, pp. 19-34.

25 Some andyds advocate a new interpretation of artide 2(4) of the Charter, which
prohibits “the threst, or use of force agang the teritorid integrity or politicd
independence of any date, or in any other manner inconsdstent with the purposes of the

United Nations” They argue that humanitarian asssance and intervention is not directed



agang the teritorid integrity or politica independence of the date This argument does
not seem to be supported by practice. Indeed, humanitarian intervention often entals a
profound overhaul of sate structures and practices.

%6 The relevant Articles in Chapter VIII of the UN Charter are Article 52 and 53. Article
52 (1) reads “Nothing in the present Charter precludes the existence of regional
arrangements or agencies for dealing with such matters relating to the maintenance of
international peace and security as are appropriate for regional action, provided that
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